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ORDINANCE 2013-517-E
AN ORDINANCE APPROVING AN ENGAGEMENT AGREEMENT WITH GrayRobinson, P.A., as Legislative COUNSEL TO THE CITY Council; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.

Whereas, §7.201 of the Charter provides for hiring of legislative counsel within the legislative branch whose purpose shall be to advise and assist the Council in the achievement of legislative policies and to perform such other related duties as Council may by Ordinance direct; and


Whereas, the City Council under the Charter authority, desires to invoke the provision for legislative counsel to advise on an immediate and deliberate evaluation on current matters, which are before the Council or immediately pending;


WHEREAS, the City Council approved Ordinance 2013-367-E, which appropriated $75,000 for Council Legislative Counsel and authorized the Council Executive Committee to select the Council Legislative Counsel; and 

WHEREAS, at a special meeting on July 23, 2013, the Council Executive Committee interviewed GrayRobinson, P.A., as the Council Legislative Counsel, and voted to recommend approval of the engagement letter with GrayRobinson, P.A, attached hereto as Exhibit 1; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorizing and Approving the Special Counsel Engagement Agreement.  The City Council is hereby authorized to enter into an engagement agreement with the law firm of GrayRobinson, P.A., to represent the City Council as Legislative Counsel to advise the City Council on legislative matters as the Council directs and to supplement not to replace services provided by the Office of General Counsel.  A copy of the engagement letter and scope of services is attached hereto as Exhibit 1.  

Section 2.

Requesting Emergency Passage Upon Introduction, Pursuant to Council Rule 4.901 Emergency. Emergency passage of this ordinance upon introduction is requested because there is pending legislation which the Council would seek advice regarding from Legislative Counsel.  Furthermore, the counsel will need sufficient time to review and advise on the pending legislation.  
Section 3.

Effective Date.  This ordinance shall become effective upon enactment by the Council.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Paige Hobbs Johnston
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. Miamr
8]3-273-5276 NAPLES
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TALLAHASSEE
July 23, 2013
TAMPA

VIA E-MAIL: (gulliford@coj.net; pjohnston@coj.net)

President William (“Bill”) Gulliford, Jr.
City of Jacksonville, Florida

c/o Paige Johnston

Office of the General Counsel

117 W. Duval Street

Suite 425

Jacksonville, Florida 32202

Re: Proposal for Legislative Services as Legislative Counsel to the City Council
Client-Matter No. 373574-1

Dear Mr. Gulliford:

We appreciated the opportunity to meet with the Executive Committee of the City of Jacksonville
City Council on July 22, 2013 in response to City Council’s desire to hire legislative counsel. The
immediate need arises from Ordinance 2013-367-E, which addresses the various concerns with the City
of Jacksonville’s (“City’s™) pension plans. As legislative counsel, we can assist in advising the City
Council on the current pension problems and address future issues that may arise as Legislative Counsel
to the City Council based on State of Florida and federal law.

We propose a multi-pronged approach, as follows:

1. GrayRobinson will review the agreement and all related documentation that grants
collective bargaining authority over pension issues to the City’s pension boards in order
to assess whether that agreement is enforceable, can be terminated early, or if other
options are available.

2. GrayRobinson will review the pension plans and prepare a report on which benefits may
be removed or reduced for current employees, and whether such action would affect the
pension plans’ ability to receive insurance premium tax dollars from the State of Florida.

3. GrayRobinson will advise on additional legislative matters as the City Council deems
appropriate.

All communications between the City Council and GrayRobinson are expected to be between the
GrayRobinson attorneys named in this letter and the president of the City Council, including
communications from GrayRobinson providing legal advice and communications from the City Council
authorizing GrayRobinson to proceed on all or any of the above items, and providing travel and other
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authorizations necessary, although the president of the City Council can designate an alternate if such
delegation is in writing. Invoices for legislative services will be sent to the City Council President, with
copies to City Council Secretary Cheryl Brown and Assistant General Counsel Peggy Sidman. Any
written communications between GrayRobinson and the City Council may be provided via electronic
mail.

Our firm will charge for services and pre-approved travel on an hourly basis and will be
reimbursed tor actual travel expenses in accord with the City’s travel reimbursement policy, as provided
in Sections 106.701-716 (“TRAVEL REIMBURSEMENT POLICY”) of the City Code. As an
alternative to incurring travel expenses, GrayRobinson agrees to utilize phone- and video-conferencing
when available and acceptable to the City Council. Notwithstanding, GrayRobinson agrees that fees and
expenses will not exceed $65,000' in any single City fiscal year without prior written approval. Although
we reserve the right to utilize whichever attorneys we determine will be best-able to accomplish the City’s
goals, our current expectations are that the main attorneys involved (current hourly rates in parentheticals)
will be as follows: '

* Rick Burke ($430) and Lowell Walters ($325), governmental pension plans; and
e William Andrews ($350), governmental collective bargaining,

Rick Burke and Lowell Walters focus a major portion of their legal practice on governmental
employee benefit plans. Currently many of their clients face budget constraints and utilize Rick’s and
Lowell’s advice on how to legally reduce pension costs with respect to all stages of employees (retirees,
active employees, and future employees) and to increase insurance premium tax receipts.

William Andrews has 30 years of experience in advising cities, counties, and school districts on
labor and employment issues, serving as lead negotiator and primary spokesperson.

We reserve the right to utilize other members of the firm whenever, in our discretion, we deem it
appropriate. Our hourly rates are subject to change in the future and are generally subject to review in
August of each year. Further, paralegal, staff, computer research, and other technology may also be
utilized if and when appropriate and in your best interest. The City Council will be billed for the use of
the same.

We will do our very best to meet the City Council’s needs in any matters we undertake for the
City Council, but as you know, we cannot and do not make any representations or warranties concerning
the outcome. We will give you our best advice, render opinions, and seek to obtain the desired result. In
this regard, it is most important that we communicate regularly.

We have attached a copy of the firm's Policy Regarding Fees and Expenses. All conditions in
that document are incorporated by reference as part of this engagement letter, with the exception of the
portion of the third sentence of the first paragraph that reads “where a favorable result has been obtained
for a client, a reasonable attorney’s fee may include consideration of that favorable result and may result
in a fee greater than one based solely on a normal hourly rate,” which is not applicable to this

" This limit and this engagement letter does not include the cost of actuarial calculations that will need to be
performed to assess the potential savings of our recommendations.
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engagement. As we are sure you recognize, we have a legitimate business concern in being paid in a
timely fashion.

GrayRobinson reviewed its current list of active clients and determined that it has no legal
conflict in representing the City Council in the matters enumerated above. Because of the relatively large
size of our firm and our representation of many other clients, it is possible that there may arise in the
future a dispute between another client and the City or the City Council. Our acceptance of the current
representation will preclude us from accepting future representations adverse to the City Council, which
Involve matters substantially related to the work we perform in the course of this engagement. However,
as a condition to our undertaking the representation described in this letter, it is agreed that our acceptance
of this engagement shall not preclude us from representing other clients in the future who may have
interests adverse to the City or City Council, with respect to matters not substantially related to the
particular matters for which the City Council has engaged our services. For example, it is agreed that
GrayRobinson may represent individuals with issues involving the City's land use and zoning boards, and
individuals involved in eminent domain actions brought by the City, without those representations
conflicting with the representation outlined in this letter.

[f this meets with the City Council’s approval, please indicate by signing and returning a copy of
this letter to our offices. Your approval of this letter will include agreement regarding the fees and costs
arrangement.

We appreciate the confidence and trust the City Council places in us in asking us to represent it
and encourage you to communicate with me if at any time you have questions on the status or progress of
your matters. Ilook forward to working with you and your staff on any matters you deem appropriate. If
you have any questions, please do not hesitate to contact me.

Sincerely,

Ifowell ] | alters

Approved this day of July, 2013.
City Council, City of Jacksonville

By:

William Gulliford, Council President
By:

Cheryl Brown, Council Director
Form Approved:

Office of General Counsel
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ATTORNEYS AT LAW
POLICY REGARDING FEES AND EXPENSES
FEES:

Quality legal services and good results require ability and effort. These are our
"stock in trade." Generally, our fees are based on our skill, the time expended,
and the responsibility involved. While our fee in most cases will be based mainly
on the time devoted to the matter and the professional skill involved, the
Supreme Court of Florida has ruled that where a favorable result has been
obtained for a client, a reasonable attorney’s fee may include consideration of
that favorable result and may result in a fee greater than one based solely on a
normal hourly rate. We will charge such a fee where we believe it is justified and
in accordance with the Supreme Court’s guidelines. Those guidelines involve
factors other than the amount of time required, such as the unigueness and
complexity of the questions involved, the skill required to provide proper legal
representation, familiarity with the specific area of law involved the preclusion of
other engagements caused by acceptance of this engagement, the magnitude of
the matter, the results achieved, customary fees for similar legal services, and
the nature and length of our relationship. All these factors have a significant
bearing on the reasonable value of the services performed.

EXPENSES:

You will be charged a reasonable rate for computerized document production,
postage, reproduction, telecopies, couriers, express mail, long-distance
telephone, travel costs and other costs. We may also use computerized
research services to assist in handling your matters. This service will be used
when we believe that it will save you money to do so. Expenses incurred or
advanced on your behalf will be itemized on the statement.

BILLING

You will be billed periodically, usually monthly. There will be a service charge of
1-1/2% per month on all accounts not paid within 30 days of the date the
statement is mailed to you. Interest charges will be added on to any outstanding
balance and will be reflected in subsequent statements.

[n the event you should disagree with or question any amount due under an
invoice, you agree to communicate such disagreement to us, in writing, within
thirty (30) days of the invoice date. Any disagreement you may have with a bill
that is not communicated to us within that period shall be deemed waived.
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Our representation will not commence until we receive a signed copy of the letter
to which this statement is attached, together with payment of any retainer
specified therein.

WITHDRAWAL FROM REPRESENTATION:

We reserve the right to withdraw as your counsel in the event you fail to honor
your agreement with respect to our legal fees or for any just reason as permitted
or required under the Florida Code of Professional Responsibility or as permitted
by the rules of courts of the State of Florida. In the event of our withdrawal, you
will promptly pay for all services rendered by us prior to the date of withdrawal.

EILE RETENTION:

You should be aware of our file retention policy. Once your case is concluded,
the file will be officially closed. Once the file is closed, it may be sent to off-site
storage, and there may be costs associated with retrieval of information from the
file. We retain stored and closed files for a period of ten (10) years after which
time they may be destroyed. Thus, if there are any documents which you need

* from the documents we possess, we recommend that you obtain them at the
conclusion of your case.
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